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American Judicial System
Prompt 1
The state of being considered to be more important than something or someone else, order, rank, or priority in importance is known as precedence. The order should be formulaically observed by all people of different positions .When giving out decisions, all law courts should follow binding precedent-that to mean their ruling must compile with any decisions prepared by the courts above them. For example, on the question of the understanding of the American statues and constitution approved by parliament, the American Supreme court has an ultimate say. Therefore, all courts, both state and federal, must adhere to any precedent determined by the American Supreme court (Nussbaum & Martha C p.270).
On the other hand, jurisdiction is referred to as authority or power to decide the legal cases. For instance, in the Supreme Court system, there are three prime types of jurisdiction: territorial, persona, and subject matter administration. Each judicial system has various courts of original jurisdiction, where cases are gathered initially, filed, and then later tried. The jurisdiction of such American trial courts are be based on the subject matter and as well as geography matter. Besides, each system has in- between small numbers of courts (Nussbaum & Martha C p.270).
In a common-law structure, adjudicators are obliged to make their decisions as consistent as soundly possible with prior judicial decisions on the same matter. The constitution is held as most of the English common law as the American law start point. Every case ruled by the ordinary law courts turns out to be a guideline or precedent for the succeeding decision with similar arguments. The decisions made are not always obligatory on the legislature that can approve laws to override unpopular choices made by the court. The importance of precedent in the judicial system is that the law can be adjusted to circumstances that were not anticipated by the legislature. Unless the decisions are rendered resolute to be unlawful by the American Supreme court, they plan the common law precedent cases. Hence, the Judges determining facts are bound by the new law instead of the precedent cases, thus making the judicial system be a political institution. (Ciobanu & Luiza p.11).
Though judges don't run on a policy, as do choose government officials, they still hold political philosophies that influence their final ruling. Most people intensely debate the functions of the law courts in the role that political opinion, personal beliefs, and politics should play. In particular, judicial philosophy is the technique by which the judges use to understand, analyze, and interprets the court laws and decisions. Laws are universal, but then they should be practiced in particular cases with exceptional circumstances. To arrive at the right choices, judges ought to interpret the law, determine its meaning, and bend on to those who wrote it.
There are two types of conflicting judicial philosophies that include loose construction against strict construction and judicial activism against judicial restraint. Individual judges develop a theory of activism by use of bench to pass political and social changes. Moreover, other judges exercise a philosophy of self-restraint, hoping that judges should analyze and interpret the law firmly rather than seeking to make new laws (Nussbaum & Martha C p.270).
Also, all judges, irrespective of their philosophies, come up with their ways to read the constitution. Particular judicial opinions are apt to coincide with some political views. Continually, most strict constructionists, for instance, are also legal restraint advocates, but not all. Similarly, most judicial restraint advocates tend to follow the doctrine and policy of original intent. However, these views do not always overlap. As a result, there is a need to understand that judicial philosophies are not similar to political ideologies (Nussbaum & Martha C p.270).
American Supreme court hears and decides a case that has comprehensive political and legal significance. For this matter, opinions given out by the court are of utmost meaningful in terms of their essential impact on society. For court sentiments to bring in the social impact of government officials, organized groups, citizens, and various necessary institutions such as police agencies, churches, media, schools, and so on are required. Such entities must hold the changes that Supreme Court decisions command. In case the public reaction to the Supreme Court happens to be negatively decided, then the court would suffer a significant repudiation. As a result, this can breed into decreased legitimacy and loss of public esteem, where its constitutional power springs (Nussbaum & Martha C p.270).
Some of the cases that have been dealt with by the Supreme Court of America are as follows. A lawsuit between Marbury and Madison (1803). The issues were to determine who could ultimately decide the meaning of the law. The courts ended up ruling that it was the duty of the judicial department and the province to decide what was the law. The case was very significant as it gave the court the power to bring down rules on the grounds level that they were not in the constitution.
Another very crucial case that the Supreme Court dealt with was a case involving the establishment of a national bank by Congress and whether the state would tax the bank. The evidence included McCulloch versus Maryland (1819). The court held that Congress had inherent powers to launch a national bank. To O to that, the court decided that the national bank could not be taxed. Most importantly, the court decision established two essential principles for constitutional court law that endures today: federal supremacy and implied power. (Ciobanu & Luiza p.11).
Continually, the Supreme Court also decided a case between Gibbons against Ogden (1824). The case brought confusion in determining whether the state could pass laws that encounter the powers of Congress to control interstate commerce. As a result, the Supreme Court held that it was the work of the federal government to control and regulate commerce; hence state government cannot impose their regulation laws. The impact of this ruling still gives the federal government a solid base to control and monitor all national economic transactions (Ciobanu & Luiza p.11).
Finally, the American Supreme Court ruled a case that involved two parties- Dred versus Sandford (857). The issue was whether Congress had the constitutional power to prevent slavery in free territories. The Supreme Court ended up ruling that Congress had no power to prohibit the slaves in areas. Consequently, this ruling powered the flames resulting in the Civil War. (Ciobanu & Luiza p.11).




Prompt 2
The president uses the constitution to veto or sign the legislation, ask for the written views of the cabinet, command the armed forces, convene or adjourn Congress, receive ambassadors, grant pardons and reprieves. This power given to the president is known as constitutional authority power. On the other hand, statutory power is the ability of decrees and legislative bodies made by both central and state governments to become the law of the land or endorse control to government officials. These two kinds of skills clearly state the roles of the president hence aiding in the smooth run of the government. (Neef et al., p. 75).
In terms of democracy, constitutional authority makes the authority of the president to be more authentic as the citizens directly elect him or her. Contrary, the separation of powers in legal authority indicates inadequate accountability. Similarly, statutory powers help in performing the president's work by government officials. Nevertheless, some government officials may misuse the powers given to them to perform particular duties on behalf of the president (Ciobanu & Luiza p.11).
There is only one president of the United States of America. He/she must perform several roles at the same time. These roles include chief executive, chief of state, party chief, chief diplomat, chief administrator, and so on. The governor of state refers to the head of state, and he is a symbol of all the people. In the United States, the president is given powers to rule over the government. The president is also playing the role of chief executive assigned by the constitution with extensive executive powers.  However, the executive powers are limited by the government system of balances and checks. (Neef et al., p. 75).

The head of the state-the president can shape and influence legislation through a threat of a veto. The president can convince legislators to alter the bill's content to be accepted more. The president also plays a vital role in enforcing and executing the laws made by executive departments and agencies such as the department of education, department of justice, department commerce, and so forth. These government agencies and departments are significant as they are responsible for the administration and oversight of particular functions. (Neef et al., p. 75).
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